:
ORDINANCE NO. 2004-;%‘
ADMINISTRATIVE ADJUDICATION ORDINANCE

WHEREAS, the corporate authorities of the Village of Bismarck have determined that it
is in the best interest of the citizens of the Village to adopt a system of administrative
adjudications of certain alleged violations of village ordinances and codes, and,;

WHEREAS, the Village is authorized by the Illinois Municipal Code to adopt such a
system.

NOW, THEREFORE, BE IT ORDAINED by the Village Trustees of the Village of
Bismarck, Illinois, as follows:

That the ordinances of the Village of Bismarck are hereby amended to add the following:
ADMINISTRATIVE ADJUDICATION

Section 1.01 Adoption of state statutes
1.02 Definitions
1.03 Code Hearing Department
1.04 Village Code Hearing jurisdiction
1.05 Village Code Hearing procedure
1.06 Findings, decision, order of the Hearing Officer
1.07 Costs of administrative adjudication proceeding
1.08 Administrative Review Law to apply
1.09 Enforcement of judgment
1.10 Sanctions applicable to property and property owner
1.11 Defenses to certain village code violations
1.12 Intergovernmental agreement

§1.01 ADOPTION OF STATE STATUTES.

The Village hereby adopts 65 ILCS Sec 5/1-2.2-1 et seq and 65 ILCS Sec. 5/11-31.1-1 et
seq as they may be amended from time to time and as allowed by said divisions.

§ 1.02 DEFINITIONS.
“VILLAGE CODE.” The Code of Ordinances of the Village of Bismarck.

“VILLAGE OFFICIAL.” All full-time and part-time police officers as well as any other
officer or employee of the Village authorized to enforce the Village code.

“COMPLAINT.” A formal written accusation against a person or entity (i.e., a ticket or
notice of violation for a violation of the Village code).

“DEFAULT.” A failure to appear for a scheduled hearing or legal proceeding.




“HEARING OFFICER.” An individual appointed by the Mayor, with the approval of the
Village Trustees or designated pursuant to any intergovernmental agreement between the Village
and another municipality, whose powers and duties shall include:

(1) Presiding at all administrative adjudication hearings called to determine whether or
not a violation of the Village code exists;

(2) Issuing subpoenas directing witnesses to appear and give relevant testimony at
administrative hearings, upon the request of the parties or their representatives;

(3) Hearing testimony and accepting evidence relevant to the existence of a violation of
the Village code;

(4) Preserving and authenticating the record of administrative.adjudication hearings and
all exhibits and evidence introduced at such hearings;

(5) Issuing determinations, based on the evidence presented at administrative
adjudication hearings, of whether a Village code violation exists. The determinations
shall be in writing and shall include written findings of fact, decisions, and orders,
including fines, penalties, or actions with which respondents must comply; and
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Imposing penalties consistent with the applicable Village code provisions and
assessing costs upon finding a respondent liable for a violation, except, however, that
in no event shall the hearing officer have authority to (i) impose a penalty of
incarceration or (ii) impose a fine in excess of $750.00. The maximum monetary fine
under this subsection shall be exclusive of the costs of enforcement or the costs
imposed to secure compliance with the Village code and shall not be applicable to
cases to enforce the collection of any tax imposed and collected by the Village.

Prior to conducting administrative adjudication proceedings, hearing officers shall have
successfully completed a formal training program which includes the following:

(1) Instruction on the rules of procedure of the administrative hearings which they will
conduct;

(2) Orientation to each subject area of Village code violations which may be adjudicated;
(3) Observation of administrative hearings;

(4) Participation in hypothetical cases, including ruling on evidence and issuing final
orders.

In addition, every hearing officer must be an attorney licensed to practice law in the State of
Illinois for at least three years.

“PETITIONER.” The person or entity making a Village code violation allegation
initiating the administrative adjudication hearing process.




“PRIMA FACIE EVIDENCE.” The bare minimum of evidence needed to bring and
prove a case before a hearing officer.

“PROPERTY OWNER.” The legal or beneficial owner of real property.
“RESPONDENT.” A person or entity who is accused of a violation.
§ 1.03 CODE HEARING DEPARTMENT.

(A) There is hereby established a Village Code Hearing Department, the function of
which is to expedite the prosecution and correction of violations of the Village code in the
manner provided by this chapter. The Code Hearing Department of the Village is hereby
designated to be the Code Hearing Department of the City of Danville, Illinois, so long as there
exists any intergovernmental agreement between the Village and the City of Danville that so

provides. The hearing officer and such other agents or employees assigned to the hearing officer
shall constitute the Code Hearing Department.

(B) The adoption of this chapter does not preclude the Village from using other lawful
methods to enforce the provisions of the Village code.

§ 1.04 VILLAGE CODE HEARING JURISDICTION.

An administrative adjudication proceeding under this chapter may be initiated for any
alleged Village code violation, except for an offense that is a traffic regulation governing the
movement of vehicles and except for any reportable offenses under Section 6-204 of the Illinois
Vehicle Code.

§ 1.05 VILLAGE CODE HEARING PROCEDURE.

The administrative adjudication of ordinance violations, pursuant to this chapter, shall
adhere to the following procedures:

(A) Complaint.

(1) Upon finding an alleged ordinance violation, a Village official shall prepare
and issue a complaint.

(2) The complaint shall contain, but not necessarily be limited to, the following
information:

(a) The name and last known address of the respondent;

(b) The date, time, and location at which the alleged violation was
observed;

(c) A statement detailing the type and nature of the violation;




(d) The chapter and section of the Village code alleged to have been
violated;

(e) The signature and identification of the Village official issuing the
complaint, which signature shall act as a certification of the accuracy
of all information contained within the complaint;

(f) The names of witnesses to the alleged violation;

() The date, time and location of the Village Code Hearing at which the
alleged violation shall be administratively adjudicated, which hearing
date shall not be less than 30, nor more than 40 days after the date of
the complaint in non-emergency situations. For purposes of this
chapter, “non-emergency situation” means any situation that does not
reasonably constitute a threat to the public interests, safety or welfare.
In emergency situations, meaning those situations that reasonably
constitute threats to the public interests, safety or welfare, the hearing
date shall not be less than three, nor more than seven days after the
date of the complaint.

(3) The signed complaint shall constitute prima facie evidence of the violation.
(B) Village Code Hearing Department procedures.

(1) The original and a copy of the complaint shall be provided to the Village Code
Hearing Department.

(2) Upon receiving the complaint, the Village Code Hearing Department shall
assign a docket number to the complaint.

(3) The Village Code Hearing Department shall retain the complaint as part of the
record of the administrative adjudication hearing.

(C) Service of complaint. Respondents shall be served with complaints in a manner
reasonably calculated to give them actual notice of the complaint, including, as appropriate:

(1) Personal service upon the respondent or its employees or agents;
(2) Service by first class mail at the respondent’s last known address;

(3) Notice that is posted upon the property where the alleged violation is found
when the respondent is the owner or manager of the property; or

(4) Such other method as is reasonably calculated to provide the respondent with
actual notice of the administrative hearing proceedings.







